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City cf Phoenix EXHIBIT

Community and Economic Development Department

September 2009

Notice of Downtown Railroad Quiet Zone Establishment

Dear Property Owner,

This letter is to provide notification that an Annual Review Railroad Quiet Zone (ARRQZ) will be
established by the end of October 2009 in the downtown area. In an effort to minimize train horn
noise, the city of Phoenix in coordination with the Downtown Phoenix Partnership, has applied for
the establishment of an ARRQZ from 3rd Avenue to 4"1 Street along the Union Pacific rail line which
is located south of Jackson Street. Federal law provides for the creation of train horn "quiet
zones," which require a number of safety measures in order to reduce train horn usage by adding
Signage and physical safety improvements. The ARRQZ does not include any other portions of
that rail line or other nearby rail lines.

The ARRQZ designation limits the use of train horns to emergency situations such as a car on the
tracks or someone walking too close to the rail line. The horn restriction will be applicable to seven
vehicular and pedestrian intersections located between 3l'd Avenue and 4th Street. Although this
area will be designated a quiet zone, pursuant to federal law, quiet zone status is determined by a
Nationwide Significant Risk Threshold and continued qualification for quiet zone status is subject to
annual federal review. This means in the future the designation could potentially go away and
horns would again be sounded at each intersection.

Please review the enclosed Railroad Crossing Safety brochure for more information and safety tips
about railroad crossings. Once the ARRQZ is in effect there will be no requirement for the train
horns to be used at the seven crossings between 3"' Avenue and 4th Street except for emergency
situations. Railroad crossing gates, lights and bells will still operate as normal. Always look both
directions before crossing the tracks. If you have any questions or would like more information
please contact Rob Cox at 602-534-6122 or rob.cox@phoenix.gov.

Sincerely,

I//yj/

Jason Harris
Deputy Director, Community and Economic Development Department

Attachment: Railroad Crossing Safety brochure

CC: Mark Glock, Street Transportation Department
Dan Klocke, Downtown Phoenix Partnership

200 West washington Street, 20'" Floor, Phoenix, Arizona 85003-1611
602-262-5040 (Voice) 602-534-3476 (TTY) 602-495-5097 (Facsimile)

phoenix.gov/ECONDEv

Recycled Paper



City of Phoenix
Community and Economic Development Department

septiembre 2009

Notificacién de nuevas zones de silence en log cruces del ferrocarril

Por media de Ia present, notificamos Que a finales del mes de octubre del 2009, nuevas
zones de silence serén puestas en préctica en Una zone especifica del centre de Phoenix.
Después de Ilevar a cab un procedimiento de revision annual, 6 ARRQZ par Sus sigmas en ingles,
Ia Municipalidad dh Phoenix en coordinaciOn con la AsociaciOn del Centro dh Phoenix, process
Una aplicaciOn ante autoridades correspondientes Para Ia creatiOn dh nuevas zones dh silence en
cruces del ferrocarril entre la Avenida 3 y la Calle 4 (al sur de Ia cable Jackson continiiia a Las vies
del teen de la empress Union Pacific). Estas nuevas zones de silence furor propuestas en
un esfuerzo par minimizer el Guido generado par el claxon 6 cornets dh log ferrocarriles en
operacién. Las eyes a novel federal apoyan la creaciOn de esters zones de silence, Las cuales
requirer de diverse medias preventives Como Las de agregar mas seNalamientos de
prevenciOn y Ilevar a cab mejoras en log equips y dispositivos de seguridad.

De mar era mas preciser, Ie comunicamos Que dachas restricciones serén aplicadas en sieve
cruces del ferrocarril entre Ia avenida 3 y Ia cable 4 del centre de Phoenix. Aunque Las areas
propuestas Como zones de silence se aprueban dh acuerdo a Io Que concluyen Las Reyes
federates, son log resultados estadisticos obtenidos par Ia Nationwide Significant Risk Threshold,
Io Que determiner un process dh revision annual y modificaciones propuestas. Es importance
mencionar Que aunque exists la aprobaciOn de Una zone de silence, log ferrocarriles
siempre podrén hayer use de su claxon o cornets en situaciones de emergency come
cuando un carry se encuentre sore Las vies del ferrocarril, 6 alguien se encuentre
caminando ceca o sore Las miasmas.

Como parte dh este comunicado, Ia pedimos Que revise este importance folleto de informatiOn Que
anexamos. Le recordamos Que Una vet Que Una zone de silence ha side aprobada, no
existirén excepciones Para Que log ferrocarriles Hagan use de su claxon 6 cornets en log
sieve cruces propuestos, a excepciOn de Las situaciones de emergency mencionadas. Las
barras de seguridad, Puces, y campanas de alerts operarén de mar era normal. Siempre volte a
ambos direcciones antes de cruzar Las vies del ferrocarril. Si tine alguna pregunta o des ea
oftener mas informaciOn, par favor contact a Rob Cox al (602) 534-6122 rob.cox@phoenix.gov.

v? /'

//x

Jason Harris,
Subdirectory del Departamento de Desarrollo EconOmico y dh Ia Comunidad de Phoenix

Documento anexados: Consejos de Seguridad en log Cruces del Ferrocarril

CC: Mark Glock, Departamento de Calles y Transportes
Dan Klocke, AsociaciOn de Centro de Phoenix.

200 West Washington Street, 20"' Floor, Phoenix, Arizona 85003-1611
602-262-5040 (Voice) 602-534-3476 (TTY) 602-495-5097 (Facsimile)

phoenix.gov/ECONDEV

Recycled Paper
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Downtown Quiet Zone Public Outreach Schedule

1. March 10, Grant Park Neighborhood Association @ 6:00 p.m. EI Portal
Restaurant, 117 w. Grant Street

2. March 12, HOPE VI Combined Association Meeting @ 5:30 p.m.

3. March 12, Stadium Lofts HOA @ 6:00 p.m. Room 211

4. March 24, The Summit HOA @ 6:00 p.m.

5. March 6, DPP Sent Job Corps Update/Notification email with Safety
Brochure to follow. Job Corps will review with staff and students.

6. September 21, City of Phoenix met with Maricopa County to give a project
update and provide notification letter and safety brochure in English and
Spanish.
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OFFICE OF THE CITY ATTORNEY
GARY VERBURG, City Attorney
State Bar No. 005515
200 West Washington, Suite 1300
Phoenix, Arizona 85003-1611
Telephone (602) 262-6761
Fax (602) 524-7524
Email: Iaw.civil.minute.entries@phoenix.qov

ac:t(ET coHTE:0L

5

6

DANIEL L. BROWN, State Bar No. 013778
Assistant Chief Counsel
Email: daniel.I.brown@phoenix.gov

7
Attorneys for Applicant City of Phoenix

8
BEFORE THE ARIZONA CORPORATION COMMISSION

;1>,-.

38"Iof-

9
COMMISSIONERS:

10

12

KRISTIN K. MAYES, Chairman
GARY PIERCE
PAUL NEWMAN
SANDRA D. KENNEDY
BOB STUMP

13
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DOCKET no. RR-03639A-09-0373
15

16

APPLICANT CITY oF PHOENIX'S
NOTICE OF REFILING VERIFICATIONS
FOR DAN KLOCKE, JENNY L. GROTE,
AND MICHAEL J. CYNECKI17

18

IN THE MATTER OF THE APPLICATION OF
THE CITY OF PHOENIX TO CLOSE THE
EAST SIDE OF THE 1ST AVENUE RAILROAD
PEDESTRIAN CROSSING AT THE TRACKS
OF THE UNION PACIFIC RAILROAD
BETWEEN JACKSON STREET AND
BUCHANAN STREET, IN THE CITY OF
PHOENIX, MARICOPA COUNTY, ARIZONA,
AT AAR/DOT no. 741-472-S.

19

20 Applicant City of Phoenix hereby resubmits the verifications of Dan

21 Klocke, Jenny L. Grote, and Michael J. Cynecki to Applicant City of Phoenix's

22 Response to Staff's First Set of Data Requests filed September 30, 2009. These

23
verifications filed on September 30, 2009, did not bear the notary public seal.

1

24
///
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RESPECTFULLY SUBMITTED this / day of October, 2009.

GAR)¢» RBURG, City Attorney

3
I
4

I
4

5

By i ,
DANIEL L. BROWN
200 W. Washington, Suite 1300
Phoenix, Arizona 85003-1611
Attorneys for Applicant City of Phoenix6

7

ORIGINAL and 13 copies delivered
this /5+ day of October, 2009, to:

8

9

Docket Control Center
Arizona Corporation Commission
1200 W. Washington Street
Phoenix, Arizona 85007. m

> I
I-I nu

Say 11
COPI.ES of the foregoing mailed/delivered
this /Sl' day of October,2009, to:

cm

38 3 5 s
E-' z
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N

Honorable Marc E. Stern
Administrative Law Judge
Arizona Corporation Commission

14 1200 W. Washington Street
Phoenix, Arizona 85007
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20

21

Aziz Amen, Manager of Special Projects
Union Pacific Railroad Company
2073 E. Jade Drive
Chandler, Arizona 85286-4898

Robert Travis, PE, State Railroad Liaison
Utilities 8< Railroad Engineering Section
Arizona Department of Transportation
205 South 17th Avenue, Room 357
Mail Drop 618E
Phoenix, Arizona 85007-3212
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COPIES also sent via e-mail this /5
day of October, 2009, to:

2

3

4

5

Janice Alward, Chief Counsel
Charles Hains, Staff Counsel
Arizona Corporation Commission
1200 W. Washington Street
Phoenix, Arizona 85007
E~Mail: chains@azcc.gov

6

7

8

9

Brian Lehman, Chief
Chris Watson
Railroad Safety Section
Arizona Corporation Commission
1200 W. Washington Street
Phoenix, Arizona 85007
E-Mail: cwatson@azcc.gov
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22
My Commission Expires:

23

20

21

18

19 Dan Klocke.

17

15 true and correct.

16

12

14 1.4, and 1.10, and the responses that inquire of matters within his personal knowledge are

13

10 City of Phoenix in this matter,

9

7 Downtown Phoenix Partnership, which is working with the City of Phoenix to establish a

6

4

8 railroad horn quiet zone in downtown Phoenix,

2

5 follows:

3 County of Maricopa

1

30: ovoo<;

Phoenix's response and knows the contents thereof, and

STATE OF ARIZONA

SUBSCRIBED AND SWORN to before me this

4.

3.

2.

1.

DAN KLOCKE, being duly sworn upon his oath, deposes and states as

That he provided the information responding to data request nos. 1.1 ,

That he has read the foregoing responses in Applicant City of

That he has read Staff's First Set of Data Requests received by the

That he is Director of Planning and Economic Development for the

)
)
)

as.

VERIFICATION

I90)( /8468
NQIARY 433c -

I
l NGTABY pUBLI¢.-AFIIZONA

MARICOPAcou~1v

my

Trina K. Scoili

day of October, 2009, by

lu:
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1 VERIFICATION

STATE OF ARIZONA
ss.

3

)
)
)

4

County of Maricopa

JENNY L. GROTE, being duly sworn upon her oath, deposes and states as

5 follows:

6 That she is a Traffic Engineering Supervisor with the City of Phoenix

7 Street Transportation Department,

2. That she has read Staff's First Set of Data Requests received by the8

9 City of Phoenix in this matter,
o
o

>* :Rx
IJ >
7 0 1-4
o  E i -

10 That she has read the foregoing responses in Applicant City of
m
c:>
In
o f 11 Phoenix's response and knows the contents thereof, and

12 4. That she provided the information responding to data request nos. 1.8

13 and 1.9, and the responses that inquire of matters within her personal knowledge are true

i s 8
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8
14 and correct.

15

16

17

NNY . GRaf%

SUBSCRIBED AND SWORN to before me this / day of October, 2009, by
5+

18
Jenny L. Grote.

19

20 I944/ 4 go,
21 NOTARY PUBLIC

22 My Commission Expires:
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22 My Commission Expires:

23

20

21

18
Michael J. Cynecki.

19

17

14 and correct.

13 no.

16

15

12

10

11 Phoenix's response and knows the contents thereof, and

9 City of Phoenix in this matter,

4

2

7 Street Transportation Department,

6

8

3 County of Maricopa

5. as follows:

1

0,83w8001 l`>

STATE OF ARIZONA

1.11 and the responses that inquire of matters within his personal knowledge are true

SUBSCRIBED AND SWORN to before me this

MICHAEL J. CYNECKI, being duly sworn upon his oath, deposes and states

That he provided the information responding, in part, to data request

That he has read the foregoing responses in Applicant City of

That he has read Staff's First Set of Data Requests received by the

That he is a Traffic Engineering Supervisor with the City of Phoenix

)
)
)

ss.

VERIFICATION

v \ _
MICHAEL J. CYNEC14IJ

97
/ day of October, 2009, by
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Date: October 9, 2009

From: Sieve M. ()lea
Interim Director
Safety Division

THE COMMISSION

Staff Memorandum
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RE: IN THE MATTER OF THE APPLICATIONOF THE CITY OF PHOENIX TO
CLOSE THE EAST SIDE OF THE laI AVENUE RAILROAD PEDESTRIAN
CROSSING AT THE TRACKS OF THE UNION PACIFIC RAILROAD BETWEEN
JACKSON STREET AND BUCHANANSTREET, IN THE CITY ()F PH()ENIX,
MARICOPA COUNTY, ARIZONA, AT DOT no. 74l-472-S.

DOCKET NO. RR-03689A-09-0373

Background

On July 27, 2009, the City of Phoenix, ("(`ity") tiled with the Arizona
Corporation Commission ("Comlnission") an application for approval tor theUnion
Pacific Railroad ("Railroad") to close an existing pedestrian crossing at the Railroad's
tracks on the east side of the 151 Avenue roadway underpass between Jackson Street
and Buchanan Street, in Phoenix, Arizona, at DoT No. 741-472-S. 'l`hc City has
jurisdiction at the pedestrian crossing where it crosses the Railroad's tracks.

I

I

Prior to 1987, is' Avenue was a one-way, two-lane roadway running south,
with an at-grade crossing at the Railroad's tracks. The at-grade crossing was equipped
with flashing lights, automatic gate arms, bells and a cantilever. In 1987, the City
completed a grade separation project that created a southbound one-way, three lane
roadway under the Railroad's tracks. During the underpass project, two at-grade

Ypedestrian crossing were created on the east and west sides of the underpass, rather
than having walkways through the underpass. (See Attachment " A " )

The pedestrian crossings are north/south paved walkways. (See Attachment
"B") Automatic warning devices at the pedestrian crossings include flashing lights
and bells. Commission Railroad Safety Staff ("Stalls") records do not indicate a date
in which the devices were installed, however StatTbelieves the approximate date was
in 1988 after the completion of the IS Avenue grade separation.

Geographical Information
i

The area around the pedestrian crossings is not densely populated with either
residential uses or businesses. There are three residential complexes within one half
mile of the railroad tracks and a few single family homes within one half mile of the
proposed crossing closure. The three main residential complexes are the Summit, a

a

I
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Page 2 off

I
l

high-rise condominium (157 units), Campaign Place, a single room occupancy
complex (300 units); and Stadium Lofts, a condominium complex (32 units). There
are approximately 5-10 industrial businesses within one-half mile, as well as 5-10 bars
and restaurants.

The largest potential group of people using the crossings originates three
blocks to the north of the railroad tracks where there are numerous governmental
buildings located within a one-half mile radius. Also located within a one-hall' mile
radius are US Airways Center and Chase Field. These sports complexes have events
between 80 to 100 days per year. The vast Maj rarity of people who travel to and from
these areas drive to work or to the events at the stadiums. The City perfonned a
pedestrian traffic count on September 1, 2009. The results are as follows:

Tuesday, September 1, 2009 - 8:00 to 10:00 AM
East side crossing - 16 people
West side crossing - 6 people

Tuesday, September 1, 2009 - 4:00 -. 6:00 PM
East side crossing - 18 people
West side crossing - 7 people

The day this count was taken, Maricopa County had the north sidewalk on
Jackson Street and the west sidewalk on -IS Avenue temporarily closed for the
construction of the County Court Tower Project. Due to the closure of the west
sidewalk on IS Avenue, pedestrians choose to use the east pedestrian crossing to cross
the tracks. Alternative routes from the east pedestrian crossing include the west
pedestrian crossing at *IS Avenue, approximately 150 feet to the west and to the east
approximately 622 feet the crosswalk on the west side of 1 al Street.

I

Points of Interest in the Area

The following points of interest are fully accessible by pedestrians even with
the proposed closure of the east pedestrian crossing at 151 Avenue. The west
pedestrian crossing, just 156 feet west of the east crossing will remain open. In
addition, there is very limited pedestrian tralTic going to these venues and complexes.
The vast majority of people drive to the following:

J Campaign Place: 700 leer
~/ Maricopa County Court Complex: 1,000 feet
~/ Stadium Lofts: 1,290 feet
~/ U.S. Airways Center: 2,441 feet
J Job Corps: 1,500 feet
.f Phoenix City Hall: 2,250 feet
~/ The Summit: 1,800 feet
~' Orpheum Theater: 2,400 feet
J Federal Court Building: 2,800 feet
.f Dodge Theater: 2,850 feet
/ Civic Plaza: 3,500 feet
J Chase Field: 2,600 feet

I

I
a

1
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Why the Closure is Proposed

In response to S1a1'l's First Set of Data Requests dated September 14, 2009,
which asked the City to give a brief summary of why the pedestrian crossing should be
closed, the City gave the following response:

I

Applicant requests the closure as par! of establishing a quiet zone in downtown
Phoenix. On November 16, 2005, (here was a diagnostic fie ld review meeting. There
were representafivesfrom the Federal Railroad Administration, Arizona Corporation
Commission, ADOT Utility & RR Engineering, ADOT Planning, CBA Inc. (rail
safety/quiet zone consultant), City ofPhoenlbr Downtown Development Qffice, City of
Phoenix Street Transportation, Downtown Phoenix Partnership, City of Phoenix
Community and Economic Development Department, Summit at Copper Square, and
Union Pacyic Railroad Based on information provided by Jim Smith, Union Paczjic
Railroad, this diagnostic team favored the permanent closure 0/.the east pedestrian
crossing as part of establishing a quiet zone in downtown Phoenix.

Upon receiving approval from the Commission for the closure of the east
pedestrian crossing, the sidewalk approach will be removed, access to the crossing
will be blocked, and the crossing warning devices and crossing surface will be
removed. (See Attachment "C") Additionally, the west pedestrian crossing at 151
Avenue will be improved with fencing and a "pedestrian maze" to enhance safety.
The pedestrian maze uses fencing to ensure pedestrians make at least one l 80°  turn
before crossing the railway lines. Once the pedestrian enters the fenced area, this
configuration forces the pedestrian to look both directions beibre crossing the railroad
tracks. The cost for this work will be borne by the City, however, Slaililis not aware of
the exact amount tr this project

Train Data

Data provided by the City regarding train movements through this crossing are
as follows:

Train Count: Average of 13 trains per day
Train Speed: 20 mph
Thru Freight/Switching Moves: There are through train movements as well as

switching operations through this crossing. Additionally, the Burlington Norther
Santa Fe Railway operates on these tracks in order to interchange freight with the
Railroad.

Schools and Bus Routes

The following are the schools located within one mile of the proposedcrossing
closure:

l
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.f Dunbar School - 707 W Grant: 2,800 feet
/ Lowell School - I 121 S 3rd Ave: 3,000 feet
.f Children's First Academy - 376 N 6th Ave: 3,600 feet
v' School for Integrated Academies and 'Technology .-

518 E 3rd St: 3,800 feet
~/ Faith North - 910 E Washington: 4,200 feet
~/ AZ,-Ca1l» A-'l`ccn- 649 N 6th Ave: 4,500 feet
/ Phoenix University Public School - 735 E Fillmore: 4,800 feet
J Bioscience High School - 512 E Pierce: 4,900 feet
/ Tertulia Pre-College Community - 812 N 6th Ave: 5,000 feet
.f Career Success High School - 301 W Roosevelt: 5,100 feet
/ Montessori Reed School - 909 N let ST: 5,100 12-:et
v' Friendly House - 201 E Durango: 5,700 feet
f Herrera School - 1350 S l ltd St: 5,700 feet

On two separate dates in September during early morning hours, Staff
observed pedestrian traftie at the crossings and observed no school age children
accessing the crossings. In addition, there are 8 Valley Metro Light Rail stops within
one mile of this pedestrian crossing, and 43 Valley Metro Bus stops within one mile of
the crossing.

Staff Conclusions

Due to the redundancy of the pedestrian crossings at 151 Avenue, along with
on-going costs for maintenance, Staff believes that with the proposed improvements
discussed above the proposed closure is warranted. Having reviewed all applicable
data, Staff supports the east pedestrian at-grade crossing closure at ls Avenue along
with the improvements to the west pedestrian at-grade crossing. StatT believes that the
crossing closure is in the public interest and is reasonable. Theretbre, Staff
recommends approval of the City's application.

.-'"""

Fr"

' 1p~ . W
Brian H. Lehmaflgf
Railroad Supervisor
Safety Division

Originator: BHL
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Docket No. RR-03639A-09-0373

Original and thirteen (13) copies
Of the foregoing were filed this
gm day of October, 2009 with:

Dan Klocke
Director of Planning and Economic
Downtown Phoenix Partnership
101 North IS Avenue, 14"' Floor
Phoenix, Arizona 85003Docket Control

Arizona Corporation Commission
1200 West Washington Street
Phoenix, Arizona 85007

Copy of the foregoing mailed
This gm day of October, 2009 to:

Rob Cox
City of Phoenix
Downtown Development
Community & Economic Development
Dept.
200 West Washington Street, 20"' Floor
Phoenix, Arizona 85003Robert Travis, PE

State Railroad Liaison
Arizona Department of Transportation
205 s. 17"' Ave., Room 357 / MD 6l8E
Phoenix, Arizona 85007

Dan Brown
City of Phoenix
Law Department
200 West Washington Street
Pho Unix, Arizona 85003Mr. Aziz Amah

Union Pacific Railroad
2073 E. Jade Dr.
Chandler, Arizona 85386

Ms. Belinda Cummings, Project Manager
City of Phoenix
Street Transportation Department
1034 East Madison Street
Phoenix, Arizona 85034-2292

Mr. Charles Hagood
Federal Railroad Administration
P. o. Box 453
Oakhurt, California 93644

Melvin Thomas
Manager Public Projects
Burlington Northern Santa Fe Railroad
740 East Carnegie Drive
San Bernardino, California 92408

Anthony J. Hancock, Esq.
Terrance L. Sims, Esq.
Beaugureau, Zukowski & Hancock, P.C.
302 East Coronado
Phoenix, Arizona 85004
Attorney for Union Pacific Railroad
Company
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